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1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1, 3-9, 65-81 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. (New Rejection) 

There is no antecedent basis for "carbon material" found in line 6 of claim 1 . 
Claims 3-9 and 65-81 , dependent on claim 1 , fall therewith. 

3. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1,3-7, 65-67, 81 are rejected under 35 U.S.C. 102(a) as being 
anticipated by either Hydro-Quebec-WO 02/27823 ('823) or Hydro-Quebec-WO 
02/27824. ('824) (Both '823 and '824 correspond to Armand et al.-US 2004/0033360 
and because Armand is in the English language, the rejection will reference this 
document). 

Reference is made to the abstract of Armand along with paragraphs 1-9, 12, 18- 
1 9, 52-54, 65, 69, 73, 89-91 ,112,115, Examples 1 ', 2, 3 and 1 3. These portions teach 
a method of making a battery where olivine is formed with a carbon coating thereon as 
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a cathode material. The carbon is heated and forms a layer on the olivine. The claimed 
particular olivine compound, the reaction temperatures, carbon source gas, type of 
furnace and the amount of the carbon are set forth in the above noted portions of 
Armand. In view of the disclosure of the lithium battery, it is inherent that the cathode 
therein has "pores" into which the carbon would be deposited. The teaching in 
paragraph 81 of Armand sets forth the limitations of claim 81 where the carbon source 
is heated in situ to produce the carbon which is then coated on the olivine. 

Applicant's arguments have all been considered but are not deemed persuasive. 
Applicant argues that because Armand teaches a coating that comes from a mixture 
that is exposed to a gas that it does not teach that the coating consists of carbon from 
that gas. This is not persuasive because the only carbon that is being deposited in 
Armand is the carbon from the source gas-the carbon is not coming from anywhere 
else. See Examples 1', 2, 3 and 13 in Armand. It is also noted that these examples set 
forth only carbon being deposited on the cathode and no other material. Thus, the 
teachings in Armand meet the claimed subject matter. 

In addition, it is noted that one of the source gases is a mixture of CO/C0 2 (see 
para. 69 in Armand), which specific mixture would only produce carbon on the cathode 
material along with some residual gases. 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 1 03(a), the examiner presumes that the 
subject matter of the various claims was commonly owned at the time any inventions 
covered therein were made absent any evidence to the contrary. Applicant is advised 
of the obligation under 37 CFR 1 .56 to point out the inventor and invention dates of 
each claim that was not commonly owned at the time a later invention was made in 
order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claims 8, 9, 68-80 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Armand in view of both Goodenough et al.-US 5,910,382 
(Goodenough) and Ravet et al.-CA-2,270,771 . (Ravet) 

The Armand publication teaches all of the claimed subject matter except for the 
carbon gas mixed with an inert gas, the coating on an aluminum current collector, the 
thickness of the carbon coating and the particulars of the battery. It would have been 
obvious to one of ordinary skill in this art to have utilized an inert gas in Armand to 
transport the reformed gas (see para. 73 in Armand). Also Armand recites an inert 
atmosphere in paragraph in 1 15 for reaction. The conductive additive of claim 69 could 
comprise carbon itself. Goodenough sets forth in column 1, lines 39-53; column 5, line 
42-column 7, line 40, a non-aqueous battery comprising an olivine cathode material and 
the claimed particulars such as the current collector, the electrolyte, the salt and the 
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particular anode electrode materials. It would have been obvious to one of ordinary skill 
in this art to have utilized the materials of Goodenough in Armand because the same 
would provide high energy output in a lithium battery. Ravet teaches an aluminum 
current collector for a battery including a carbon coated olivine-see pages 12 and 13 of 
Ravet (translated). To have included in Armand the aluminum current collector of Ravet 
would have been obvious because of the known high conductance and strength of this 
material. The various claimed thicknesses of the carbon layer on the olivine would have 
been obvious in view of the teachings of Armand because the same teaches in many 
portions including paragraphs 1 1 2 and 1 1 5, among others, that the amount of carbon 
deposited can be controlled. Such teaching would allow for various thicknesses of the 
carbon layer depending on the desired result. 

Applicant's arguments have all been considered but are not deemed persuasive. 
Applicant has not specifically argued the above rejection set forth in this section and so 
no rebuttal is necessary. 

8. Applicant's amendment necessitated the new grounds of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See 
MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to John S. Maples whose telephone number is 571- 
272-1287. The examiner can normally be reached on Monday-Friday, 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John S. Maples/ 

John S. Maples 
Primary Examiner 
Art Unit 1795 
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